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= DRIEFE = 
Coticernis this power of he 


-i\Peerds and » OS of Parliament 
. in poine of Fudicature, | 


I R, togive you as ſhort an ac- 
7): countof our defiresas 1 can, 
I muſt craveleaveto'lay you as 
£ ® a ground , the frame or firſt 
= modell of this ſtate. 
SPIES VWhen after the period of 
the Saxon time , Harold had lifted him(ſelfe 
into the Royall Seat; the Geear men, to whom 
but lately hee was no more then equall either 
in fortune or power, diſdaining this Act, of 
arrogancy,called in Will;am then Duke of Nor- 
andy, a Prince more ative thenany intheſe 
Welſterne parts,and renowned for mary victo- 
ries hehad fortunately atchieved againſt the 
French King, then the moſt Foun Monarch 


in Europe. - 
| A 3 This 


(6;) 
This Duke led along with him to this worke 
ofglory,many of the y ſons of the beſt 
tal 5. Acct Ex, 1X.) 4h 4 r- P 
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pwrezon to 
which was 


quality-and; *expence;; reraiding to: 2bimſelfe 
dependancy of their perfonall ſeruice, except 
ſuch Lands as in free Almes were the portion 


.of the Church, theſewere ftiled Baropes. Regds, 
che Kings immediate Freeholdersz gr the 


% 


* e »*'% J : 


word Baro imported then no more; - 

As the King to theſe, ſo theſe to their fol- 
lowers ſubdivided part of their ſhares into 
' Knights fees, and their Tennanits: were called 
Barones Comites , or the like ; for we finde,as in 
the Kings Writ 1n their Vrits Baronibus ſuis & 
Francois & Anglois, the ſoveraigne gifts, 
for the moſt part extending to whole Coun- 
ties or Hundreds, an Earle being Lord of the 
one, and a Baron of the inferiour donations to 
Lordsof Towne-ſhips or Mannors. 

As thus the Land,fo wasall courſe of Judi- 
cature divided eyen from the meaneſt to the 
higheſt portion, each ſeverall had his _ 

Wo 


(7). » 
'of Law, preſerving Mill the Mannor of our 
 Anceſtours the Sex0n5,uho jura per pages red. 
| debant ; and. theſe . are fill:cearnied:, Court 
Barons, orthe Freeholders Court, twelue u- 
; ſually, in number ,” who with the, T bam or 
bag 50m rely vhes > cad SY, aA 

Q £a,was next, W Hdrey 

tov or Aldermenis Lordofthes 
the cheife Lord of each Townſhippe: within 
their lymits. jadged. z Gods people-obſerved 
this Oe Foe the puþlike Cenmureonts & decom 
Fudical 1772/4: \FEmPBre es: 4 yy VS - 
© The fm or Generale placitim was. the 
next, this was ſoto: Jupply's the. defeR, or \re- 
medy the corruption of theinferior,7b; Curie 
;Dominorum probaumur a fect, pertinet iad-vice 
comitem Provinclargus;.- thei udges' here were 
+ Comites, vice comites & Barones Comitatus qui 
liberas in ho terras habeant. 

The laft & ſupreme, 8 proper to. our queſtis, 
was generale Pom anpud London univerſalis 

Synoaus in Charters of the Conquerour, Capi- 
ralis curia by Glawvile, Magnum & Commune 
| conſiliuns coram Rege et magunatibus ſnis. 

IntheRolles of Henry To 3- It is not ſtative, 

but ſummoned by pe hat : Edicitur 
generale placitum apud London, ſaith the Booke 
of Abingdon, whether Epium Duces principes, 
Satrape Redtores, & .Canſidici ex omni parte 
confluxernnt ad iam curiam, ſaith Glamvile : 
Cauſes were referred, Propter aliquam dubita- 
. Tionem que Emergit in comitatuy, cum Comitatus 
neſcit 


(4). 
_ dijuditare. Thus did Pthrlneld Biſh o 
Wchefter veanSerre his (air on Ltoflome, 
from che-County | «# bins, * Sth | 
time of King Erheldred, Cheeks Edgine againk 
Todazxftom 'rhe' County appealed ''10 King 
Etheldred at London.” Coniregutis pr cipibus & 
nd bon ;a fuitberweetithe Biſhops | 
—_— Ty: ps 7h 'of Saine 
: «chr E6:/01pi* & 'principtbut Regwi 
#n preſantia © Regis  eeaik & pom 1n BZ 
wnch poorwof” he Qonquierout, Epiſoupr, Cv- 
mites & Baroles Rigwj poreftete\ atfoeyſhs pro- 
 ippils wd unionyſalem Synodum ro caufis 
audiendis & traifaydis Convocuti , [aith t 
Book of Weſtminſter, And*this continued all 
wlong it the ſucceeding” Kings raft 
towardstic end of ND AE | 


S this great Court or Councell con- 
fiſting of the King and Barons, ruled the 
orcat affaires of State and controlled all infe- 
riour Cqurts, ſo were there certaine Officers, 
whoſe tranſcendent power ſeemed to bee ſet 
to bound in the execution of Princes wills, as 
the Steward,}, Conſtable, and Marſhall fixed 
upon Families in fee. for many ages : They as 
Tribunes of the people, or ex plori among the 
Athenians, growne by unmanly courage feare- 
full to Monarchy, fell atthe feete and mercy 
of the King,when the daring Earle of Leiceſter 
was {laine at Eveſham. 
. . This chance andthe deare experience Hen. 
the 3. himſelfe had made at the Parliament at 
Oxford in the 4,0. yeare of his raigne, and the 
memory of the many ſtraights his Father was 
driven-unto, eſpecially at. Aumny-mead neare 
Stayxes, brought.this King wifdly ro beginne 
what his ſucceflour fortunatelyfinifhed,in lef- 
foning the firength and power of his great 
Lords; and, this was wrought by ſearching 
into-the Regality they had uſurped over their 
peculiar Soveraignes, wherby they were {( as 
the Booke of Saint Albexs termeth them. ) 
uct Dominuns tot oO Þ: 


And 
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and by the weakning that handof powerwhich 
they carried in the Parliaments by comman- 
ding the ſervice of many Knights, Citizens, 
and Burgeſlcs to that great Councell. | 
Now began the frequent ſending of Writs 
to the Commons, thetgaſſent not onely uſed 
in money, charge, and making Lawes, for be- 
fore all ordinances- paſſed by the King and 
Peeres, but their conſent in judgements of all 
natures whether civill or criminall : In proofe 
whereof [ will produce ſome few ſucceeding 
Prefidents out of Record. . PEINER 
Liber $. Al- When Adamoy that proud Prelate of Win 
ban, fo. 20. cheſter the Kings halfe brother had grieved the 
7-41:44H'3- State by his daring power , he was exiled by 
joynt ſentence of the King,theLords & Com- 
mons, and this appeareth expreſſely by the 
| Letter ſent to Pope Alexander the fourth, ex- 
poſtulating a revocation of him from banifh- 
ment, becauſe he was a Church-man, mnd. ſo 
not. ſubjeR toany. cenſure, in this the anſwer 
iS, Si Dominnus Rex & Regmi majores hoc wellent, 
meaning his reyocation,Communitas tamen iþ- = 
fie ingreſſii in Angliz iam nullatemus ſuſtineret. 
The Peeres ſubſigne this Anſwer with their 
names and Petrus deMonuntford wice.totius Com- 
»unitatis,as ſpeaker or protor of the comons,. 
Charta orig-  Forby tharſtile Sir Fohn Tiptofe, Prolocu- 
47/5"4* tor, affirmeth under his Armes the Decd of 
Intaile of the Crowne by King Hezry the 4.in 
the 8. year of his raigne forall the Commons. 
T2: ae 
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'" The baniſhment of the two Spencers in the 
15.0f Eanard the ſecond, Prelati Comites & 
Barones et les autres Peeres delaterre & Com- 
munes de Roialme give conſent and ſentence 
ro the revocation and reverſement of the 
former ſentence the Lords and Commons 
accord, and ſo itis expreſſed in the Roll. 

In the firſt of Edw.the 3, when Elizabeth gue. part. rs, 
the widdow of Sir Fohn de Burgo complained E. 3 vel. 2. 
in Parliament, that Hugh Spencer the yonger, ' 
| Robert Boldech and William Cliffe his inſtru- 
ments had by dureſle forced her to make a 
: Writing to the King, whereby ſhee was'de- 
ſpoiled of all her inheritance, ſentence is 
given for hex in theſe words, Par ceo que avis 
"45 al Boeſther Counts & Barones & autres 
grandes & 4 tout Cominalte de laterre,que le dit 
eſcript eſt fait contre ley, tout manere de raiſon 
fe fuiſt le dit eſcript per «agard del Parlians. 

- dampne elloques al livre a ladit EIK, 

In £9. 4. Ew. 3. it appeareth by a Let- z,,,,,;,,.. 
ter to the Pope, that to the ſentence given Parlian. r, 
againſt the Earle of Xent,the Commons were £#:3- Ker: 
parties aſwell as well as the Lords 8 Peeres, ' 
for the King direed their proceedings in 
theſe words, Comitibus, Magnatibus, Baroni- 
bus, & aliis de Communitate  didti Regni ad 
Parliamentum illud congregatis inunximus >" 
ut P ap his diſcernerent & Judicarent 2 
quod rationi et juſtitie , convenirtt , habere 
pre oculis , folum Deum qui enum con- 


cordi unanimi ſententiatanquam reum criminis 
B2z le(e 
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Jeſa majeflatis morti adjudicarent ejus ſenteutia, 


" 
Pal: 4rr.s, When in the 50. yeere of Ed. 3. the Lords 
Ed. 3. had pronounced the ſentence againſt Richard 
Lions, otherwiſe then the Commons agreed 
they appealed to the King, and had redreſle, 
| and the ſentence entred to their deſires. 
Palms, - Whenin the firſt yeere 'of Richard the ſe- 
Rich. 2.18..3- cond, William Weſton and John Jennings were 
53: Fe arraigned in Parliament-for ſurrendring cer- 
taine Forts of the Kings, the Commons were 
parties to the ſentence againſt them given, 
as appeareth by a Memorandum ancxed to that 
Record. In the firſt of Hez.the 4. although the 
Commons referre by proteſtation, the pro- 
nouticitg of the ſentence of depoſirion againſt 
- King ##ch, -the 2. 'unto the Lords, ' yer are 
they equally intereſſed in it, as irappeareth by 
the Record , for there ate made Prodtors or 
| Commiſſioners for the whole Parliament, one 
. © ©, B,ohe Abbot,oneE. one Baron,& 2. Knights, 
Gray and Erpingham for the Commons, and 
to inferre that becauſe the Lords pronoun- 
ced the ſentence, the point of judgement 
ſhould be onely theirs, were as abſurd as to 
conclude, that no authoxity was beſt in any 
other Commiſhoner of @yer and Terminer 
then inghe perſon of that man ſolely. that 
_ Fpeakeththeſentence. In 
Ror. Parl. An. Jn 2. Hep. 5. the Petition ofthe Commons 
»#-6. importethno leſſe thenarighr they had roat 
8 and 
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and afſent to all things in Parliament, and ſo 
it is anſwered by the King z and had not the 
adjournall Roll of the higher houſe beene left 
to the ſole entry of the Clarke of the upper 
Houſe, who,cither out ofthe negleR to ob- 
ſerve due forme, or out of purpoſe to obſcure 
the Commons right &to flatter the power of 
thoſe he immiediately ſerved,there would have 
bin frequent examples of al times to clecr this 
doubr,and topreſervea juſt intereſt to the C6» 
mon-wealth, and how conveniently it ſuites 
with Monarchy to maintaine this forme, leſt 
others of that well framed body knitunder 
one head, ſhould ſwell too great and mon- 
ftrous, It may be eaſily thought for ; Monar- 
chy againe may ſooner groane under the 
weight of an Ariſtocracie as it bnce did, then 
under Democracie which it never yet either 


felt or fear'd. 


FINIS. 


